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ORDER OF BUSINESS
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1. HEARING OPENING

2. OBJECTION TO CLASSIFICATION OF DANGEROUS DOG

Report of the Senior Animal Control Officer dated 4 May 2018
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Hearings Committee
Meeting of 01 August 2018

Business Unit: Corporate and Regulatory
Date Created: 4 May 2018

Objection to Classification of Dog - Shirley Pokaia

Purpose

This report seeks the Hearings Committee’s consideration and decision on the objection lodged by
Shirley POKAIA against the issuing of a Dangerous Dog Classification relating to the dog known as
“WINSTON” pursuant to the provisions of Section 33(1) of the Dog Control Act 1996.

Significance of Decision

The Council’s Significance and Engagement policy is not triggered by matters discussed in this report.

Recommendations

That the “dangerous” classification imposed on the dog ““WINSTON” belonging to Shirley POKAIA,
pursuant to Section 31(1)(b) of the Dog Control Act 1996, be upheld based on the evidence provided
in this hearing.

Report prepared by:
Robert Peterson
Senior Animal Control Officer

Approved for submission by:
Shayne Harris
General Manager - Corporate and Regulatory
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1 Contribution to the Council Vision and Council Outcomes

1.1 Relationship to the Council Outcomes that underpin the Council’s Vision:

Connected, vibrant and thriving Manawatū – the best lifestyle in New Zealand

Manawatū District
protects the natural
environment through
stewardship of the
District’s natural and
physical resources.

Manawatū
District attracts
and retains
residents and
businesses.

Manawatū District
develops a broad
economic base
from its solid
foundation in the
primary sector.

Manawatū District is
connected via quality
infrastructure and
technology.

Manawatū
District’s built
environment is
safe, resilient
and attractive.

Manawatū District
Council is a
customer-focussed
and efficient
organisation.



2 Background

2.1 On 15 January 2018, RFS 44247 was received regarding Julieanne NEVILLE, a Department of
Corrections staff member, who during a pre-arranged meeting with Shirley POKAIA at 16A
Aorangi St Feilding was attacked by Shirley POKAIA’s dog.

2.2 Upon her arrival at the property Julieanne saw Haereroa MACKEY (Shirley POKAIA’s daughter)
outside talking on her cell phone. Julieanne noticed a sign on the gate regarding a dog on the
property and when she nodded toward it, Haereroa MACKEY motioned for her to enter and
mouthed the words “he’s on his chain”.

2.3 She entered the property and walked with Haereroa MACKEY toward the house. As they got
closer to the house she was approached by an unchained dog. The dog is Shirley POKAIA’s two
year old bulldog named “WINSTON”. The dog sniffed around her legs and then jumped up at
her. During this time Julieanne received an injury which required medical treatment to her
right arm above the wrist area.

2.4 Haereroa MACKEY pulled “WINSTON” away by the collar in order to chain him up and then
went to assist Julieanne NEVILLE.

2.5 Julieanne NEVILLE’s stated that she believed if “WINSTON” had gotten free of Haereroa
MACKEY at that time, he would have kept going at her.

2.6 Haereroa MACKEY stated that if she had known WINSTON was not tied up she would have
asked Julieanne to stay at the gate until he was put away.

2.7 Haereroa MACKEY witnessed Julieanne reaching down to pat WINSTON and WINSTON jumping
up at her but did not see him bite Julieanne’s arm.

2.8 Julieanne NEVILLE left the section and received immediate first aid for the wound from
Haereroa MACKEY at the gate. She then departed and was later treated at the Accident and
Emergency Department at Palmerston North Hospital.

3 Discussion and Options considered

3.1 The evidence considered was:

a) 15 January 2018: The signed affidavit from Julieanne NEVILLE the victim, attesting to
the aggressive behaviour of the dog, and stating that she believed that if WINSTON
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had gotten away from Haereroa, based on his stance and stare she he would have kept
going at her.

b) 15 January 2018: Photographic evidence of a 6cm jagged wound received by the victim
that was treated at the Palmerston North Hospital.

c) 16 January 2018: Statement received from Haereroa MACKEY stating that:

i. If she had known WINSTON was off she would have asked Julieanne to wait at
the gate until he was chained up.

ii. She did not see WINSTON bite Julieanne but she did see Julieanne reach to pat
WINSTON and WINSTON jumping up at her.

3.2 Based on the evidence received and the photographs of the wound, “WINSTON” was classified
as Dangerous under Section 31(1)(b) of the Dog Control Act 1996  on 10 April 2018.

3.3 An objection to classification letter was received from Shirley POKAIA on 20 April 2018.

3.4 Shirley POKAIA was not a witness to the incident.

3.5 Following advice received from Animal Control Officers; Shirley made all necessary changes to
ensure visitors were not able to enter the property, including adding a padlock to the gate and
adding additional signage.

3.6 Section 31(3): Objection to classification of dog under section 31, states:

a) Where any dog is classified as a dangerous dog under subsection (1)(b), the owner
may, within 14 days of the receipt of notice of that classification under subsection (2),
object to the classification in writing to the territorial authority, and shall be entitled
to be heard in support of his or her objection.

3.7 The Hearings Committee in considering the objection may uphold or rescind the classification.
In making its determination the committee must have regard to:

a) the evidence which formed the basis for the classification; and

b) the matters relied on in support of the objection; and

c) any other relevant matters.

3.8 Following the hearing of the objection the Hearings Committee must, as soon as practicable,
give written notice to the owner of—

a) its determination of the objection; and

b) the reasons for its determination.

3.9 The following statements of evidence are appended to this report:

a) Statement of Evidence / Affidavit – Victim - Julieanne NEVILLE

b) Statement of Evidence – Witness - Haereroa MACKEY
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4 Operational Implications

4.1 There are no capital or operating expenditure implications or maintenance costs associated
with this matter.

5 Financial implications

5.1 There are no financial implications associated with this matter.

6 Statutory Requirements

6.1 The provisions around classifying a dog as dangerous are as follows:

31 Territorial authority to classify dangerous dogs

a) A territorial authority must classify a dog as a dangerous dog if—

i. the owner of the dog has been convicted of an offence in relation to the dog
under section 57A(2); or

ii. the territorial authority has, on the basis of sworn evidence attesting to
aggressive behaviour by the dog on 1 or more occasions, reasonable grounds
to believe that the dog constitutes a threat to the safety of any person, stock,
poultry, domestic animal, or protected wildlife; or

iii. the owner of the dog admits in writing that the dog constitutes a threat to the
safety of any person, stock, poultry, domestic animal, or protected wildlife.

b) Where any dog is classified as a dangerous dog under subsection (1), the territorial
authority shall immediately give notice in the prescribed form of that classification to
the owner.

c) Where any dog is classified as a dangerous dog under subsection (1)(b), the owner
may, within 14 days of the receipt of notice of that classification under subsection (2),
object to the classification in writing to the territorial authority, and shall be entitled
to be heard in support of his or her objection.

d) In considering any objection under this section, the territorial authority shall have
regard to—

i. the evidence which formed the basis for the original classification; and

ii. any steps taken by the owner to prevent any threat to the safety of persons
and animals; and

iii. the matters advanced in support of the objection; and

iv. any other relevant matters—

and may uphold or rescind the classification.
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(e) The territorial authority shall give notice of its decision on any objection, and the
reasons for its decision, to the owner as soon as practicable.

7 Delegations

7.1 Council has delegated authority to the Hearings Committee to hear the objection to the
Menacing Dog Classification and to make its determination based on the case presented. The
committee may either uphold or rescind the classification.

8 Consultation

8.1 There are no community consultation requirements.

9 Cultural Considerations

9.1 There are no cultural considerations to be taken into account in this matter.

10 Conclusion

10.1 Manawatu District Council Animal Control staff have a duty to enforce the provisions of the
Dog Control Act 1996.

10.2 Pursuant to the provisions of Section 31(1)(b) of the Dog Control Act 1996, Manawatu District
Council has, on the basis of sworn evidence attesting to aggressive behaviour by the dog on 1
or more occasions, reasonable grounds to believe that the dog constitutes a threat to the
safety of any person, stock, poultry, domestic animal, or protected wildlife, classified the dog
known as “WINSTON” as Dangerous.
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11 Attachments

 Annex A: RFS 44247 – Person Attacked

 Annex B: Affidavit – Victim – Julieanne NEVILLE

 Annex C: Statement of Evidence – Haereroa MACKEY

 Annex D: Wound Photographs

 Annex E: Dangerous Dog Classification Letter

 Annex F: Objection to Classification – Shirley POKAIA



ANNEX A 
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ANNEX B            
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ANNEX D-1
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ANNEX D-2
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ANNEX F
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